
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 9

75 HA WTHORJ"IE STREET, SAN FRANCISCO, CALIFORNIA 94105
EXPEDITED SPCC SETTLEMENT AGREEMENT

On:

At:

DOCKET NO.: SPCC..()9-2007-OO13

April 24, 2007

Sierra Energy
1801 ldora Blvd.
Oroville, CA 995965

Owned or operated by: Sierra Energy (Respondent)

However. EPA does not waive any rights to take any
enforcement action for any other I1.ast present. or future
violations by the Respondent of the SPeC regulations or of
any other federal statute or regulations.

Upon signing and returning this Expedited Settlement to
EPA, Respondent waives the opportunity for a Ilearing or
appeal pursuant to Sa:tion 311 of the Act, and consents to
EPA' 5 approval ofthe Expedited Settltment without fllnher
notice.

r
Ul R9RBV.IIIJ12OOJ

YEO BY EPA:

IT IS SO ORDERED:

APPROVED BY RESPONDENT:

Name (print),,:,_;i=ifl=r~;k=~'A_I _
- £/'ItJlZoNh7£;t!94 l

This Expedited Settlement is binding on the parties signing
below, and is effe<:live immediately on tile date filed with
the Regional Hearing Cleric If Respondent does not sign
and return this Expedited Settlement as presented within 30
days of the date of its receipt, the proposed Expedited
Settlement is withdrnwn without prejudice to EPA's ability
to file any otller enforcement action for the noncompliance
identified in the Form.

Afterthis Expedited Settlement becomes effective. EPA will
take no further action agaJlIst the Respondent for the
violations of the SPeC regulatIOns descnbed 1II the Form.

An authorized representative of the United States
Environmental Protection Agency ("EPA") conducted an
inspection to detennine compliance with the Oil Pollution
f'rivention ("SPCC") regulauons promulgated at 40 CFR
Part 112 under Section 311(j) of the Clean Water Act, 33
U.S.C. § 1321(jj. (the "AcfYand found thal Respondcnt had
failed to cO!!1ply with the SPeC regulatIOns as noted on the
attached SPeC INSPECTION FINDING~, AllEGED
VIOLATIONS AND PROPOSED PENALTY FORM
(··Fonn··). which is herelry incorpornted by reference. By irs
/'irst signature below, EPA rutifies the Inspection findings
and AlTeged Violations set forth in the Fonn.

EPA finds the Respondent IS subject to the SPCC regulations
and has violated the SPCC rcgLilalJons as fllrther described
in the Fonn. The Respondent admits to belllg slIbje<:t to
CFR § 112 and that EPA has jurisdicllon over th
Respondent and the Respondent's conduct as described i
the rorm. Respondent docs not contest the Inspe<;tion
Findings, .and waives any objections Respondent may have
to EPA s JlInsdlcllon.

EPA is authorized to enter Into this Expedited Settlement
under the allthon?, vested in the Administrator of EPA by
Se<:tion 311(b)(6 BXil of the Act. 33 U.S.c. ~ 132I(b)(6)
(B)(i). as amende by the Oil PoliUllon Act of 1990, and by
4{fCFR § 22.J3(b). The parties enter into this Ex~dllcil
Seulement in order to .seufe the civil violations described in
the Form for a penalty of $2,400.00. The Respondent
consents 10 the assessment of thiS penalty.

This Expedited Seulement also is sUbje<:t to tile following
tenns and conditions: Respondent certifies, su~ect to civil
and criminal penalties for making a false submIssion to the
United States Government. that the violations have been
corrected and Respondent has sent a certified check in the
amollnt of $2,400.00, payable to the "Environmental
Prote<:tion Agency." with the nOlation "Spill Fund - 311" and<~;;;;; ~~:;:;fSi"-:T"4':"- i::: ';:J Ithe Docket Number stated above. D~"'l-..t:!OlO t

"<, ~ .....
ThisExpedited Settlement mu"t be retumedbycenified mail ~ .-- ~
to: OPA Enforcement Coordinator, U.S. Environmental :r
Protection Agency, Region <) (SFD-9-41, 75 Hawthorne > ,..., r
Street, San FranCISCO, california 94105-3l.lOl. 1 :>0 m
eh ans eified l;~O

VI nta ...,. <..>
IttS ~~

~



Spill Pre.'ention Control lind Counlermeasure Inspedion
Findings, Alleged Viola lions, and Proposed Penalty Form

(No<c: Do noI use thi< form if there is 00 =olldary oonlainmenl)

These Find,ngs. Alleged Violations and Penalties ore ,ssued by EPA Regioo 9 under tho aulOOtity _",led in tho Admin,,;ualor of EPA
by Section 311(b)(6)(Bxn of the Clean Water Act. as amended by the 0,1 Pollu'ion Ac, of 1990.

Inspeclion Number

11801 ldora Bh'd. 1

Company Name Dock.. Number: .;tl'W~l'l.><r

I I I"ft"
c:=:rrOil~"':"·~C~C"'-- 1 1~:C:""'''.oo""""=,,,,,-, \~)

1 Pelroleum Bulk Termillal April 24. 2007

Address

City: Inspector,

IOro_ille 1 Pele Reich

IMr. Kenl Hein

Sta,e:

Con""'t:

Zip Code:

1 95965

EPA Appro"';ng Omciat

IKeith Takata

Enforcement Contoets:

IMarkSamolis Phone 415·947·4273

Summary of Inspei:tion Findings
(Bulk Storage Facilities)

GENERAL TOPICS: 112.3(a), (d), (e); I 12.5(a), (b), (C); 112.7 (a), (bl, (e), (d)
(When the SI'CC Plan ,"';ow pellally "",ceeds $1,000.00 en1e1' only the minlmum allowable of $1.000.00,)

IKJ
o
o
o
o
o
o
o
o

No Spill fu'enlion Control and Coomermcasure Plan- 112.1

Plan nOi certified by a professional engineer· 112.J(d). ,

No management appro,al of plan- 112,7

Plan nOi maintained on site (applies if facility is manned alleast four (4) boors pc" day)- 1J2.1(efll) .

Plan no! available for re,iew- 1/2.1(cfll) , , , .

No evidence of five-year review of plan by owncrfope.~tor- 112.5(1)) . ,

No plan amendment(s) if the facility has had a change in; design. construction. operation.
or maintenance which affects the racility's discharge poI.nlial· 1/2,5(tI) , .. , .. " ..

Ame""mem(s) no! cenified by a proressional engineer- 1/2.5(c) , ..

Plan doe. not follow seq nce or lbe rule andlor cross-rererence nOi provided· IIZ.7 .

$1.000.00

.... 400.00

30000

100.00

. 300,00

, 50,00

,.50.00

100.00

100.00
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,

Plan has inadequate or 110 facility diagram. 1/2.7ID)(J) •.••.••.••.••..•..•.•..•..••..••.•.•••.••.• 50.00

Plan has inadequate or no Information and procedu res for reporting a discharge· 1/2. 7(a}(4) ••.•••••.• 100.00

Plan bMs Inadequate Or no description of the ph)'sicaiiayoul of the fadlity. 112.7(a)(J){i••i) •••••••••••• 100.00

Plan dou not discus.~ alternatin environmental protection to spec ...,quin>ments- 1/2. l(a)(l) .•.••.••.. 50.00

100.00

100.00

100,00

, ..... 50.00

, ..... 50.00

Plan dees nOi discuss confonnance with SPCC requirement- I /2.7(~)( /) .,

Plan does nOi discuss additional procedures/methods/equipment not yet fully operational- IJ2.7

Plan has inadequate or no description and procedures to use wh(,n a discharge may occur- J12.7(<>)(5) ..

Inadequate or no prediction of equipment failul"<' which could result in discharges- 112.7Ib)

Plan does not discuss appropriate containmentldi versionary structures/equipment- J 12. 7{~I

o
o
o
o
o
o
o
o
o

o
o
o
o

o

. If claiming impracticability of appropriate conlainmenlldi "ersionary structures:

Impracticability has not been clearly denoted and demonstrated· 112. 7(d) .

NocOlltingencyplan-112.7(d)(l) ..

No written commitment of manpower, equipment, and materials- /12.7(d)(2)

Plan has inadequate or no discussion of conformance with SPeC rules or applicable State
rules. regulations and guidelines· 112,7(j1 . , .. , .. , .... ,

WRITTEN PROCEDURES ArW INSPECTION RECORDS 112.7(el

Inspections and tests required by 40 CFR Pan /12 are not in accordance with written
procedures developed for the facility- 112,7(el., ... , .. , ..

. ... 400,00

100,00

100.00

, , 50.00

. ... ,50,00

o
o
o

- Written procedures andior a record of inspections andior customary business records:

An not signed by appropriate supervisor Or iosp&tor- 112.7(e)

AI"<' not kept with the plan- liZ. 71el , ..

Are not maintained for three years· 112,7(el.

... 50.00

.. .. 50.00

.. .. 50.00

No training on discharge prO«dure protocols· IJ2. 7(j)(I) ••••••••••••••••• , ••.•••••..••.•••.•• , ••• 50.00

o
o
o
o
o
o
o

P£RSONNEL TRAINING AND DISCHARGE PR£\'ENTION PROCEDURES 112.7(0

No !raining on the operation and maintenance of equipment to prevent diloCharges- J12.71./)( I) ..

No !raining on the applicable pollution control laws, rules, and I"<'gulations- 112.71./)(/). ,

No training 011 general facility operations- /12 7(fJ(I) ..

No training on the contents of tOO SPeC Plan- /12. 7(j}( I)

No designated person accountable for spi II prevention- //2.7(j)(2)

Spill pre,'ention briefings are not scheduied and conducted periooically- 112 7(fJ(JJ

, ... 50.00

,.50.00

,.50.00

.,.50.00

,.50.00

.,.50.00
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o Pl~n bas i~uateor nodlscusslon of penonnel and spIll JIR""Clltion procedures ...•..•....... _•....••.• 50.00

SECURITY (~iJlC l'r'OdlKtlooo- F_lies) 11l_1(&)

...... ,.,50.00

o
o
o

o
o

Fac;lilY IlOI fully (meed and elHJlllCe pteS IR DCllocked and/or
JUIrded ..ben plant is un~uended or DOl in prodUCboa- 112.l(IKJj. . . . . . . . . . . .. . 10000

M_ flow and drain valves ahal pennit di=-l 0UI..'md flow 10 !he SUffICe an: IlOI secured
in cloled po5ition "'ben in a~g or standby SUtuS- l/2.ll,X2). 200.00

St.aner controls Qn pumps an: noc locked in !he ''olr pocition or Ioc~ted at a site a.c:eeuible
only 10 authorized penonnel ..hen pumps = IlOI in a _-operat;ng or sl3Ddby stltUS_ 1/2.1/dJ/ 50.00

~ing and unloading CQ<lncclion{s) of piping/pipelines are not capped or blank-flanged
when not in service or standby slat us- 1J2.7(!X'1). , , , .

Facil il)" lighting not adequate to facilitate the discoyery of spills during hours of darkness and
tOdeler vandalisrn- 112.71,)(5), , , .. , , .. , .. , .. , .. , .. ,..... .. , ,. 100.00

o Plan has inadequate or no di$CuS$;on offacilit)" security 50.00

FACILITY TANK CAR ANDTANK TRUCK U)ADI-,"GJUSU).\U1NG RACK 1I1.7(b)

o
o
o
o
o

o
o
o
o

inadequale secondary conuinmenl. and/or ~k drainqe does DOl flow to
«l<"hmmt basin. treatmenl s)"Stem. or quick drainqe s)"ste.... f /2.1/lIK f). .••.••.• . ••..•..•.••..•.••.•• 500.00

COIIlI;nmmI system does II(lI bold II Ieasl!he maximum c:apac:i1y of
!he \arpI single computmmI 01 an)" W1kcaror Wlk IrUCk. 1Il.1(lIXI)...... . 300.00

~ an: no inIertocked ..-aming lip. or plays;,;al banier s)'$letn. or ""2I1Iinl signs. Of ~1ti<;1e brake
inlerlock s)'Slem to JlR'vt'IIt YclIicular departlUl' before compkte diSCQllnecl from transfer lines- II Z-1111K2}. •• 200.00

There is no inspeclion of loIO~rmlKI drains and all oulkts prior to filling and Oep.arlUfe
of any lank car or tank truck- / 12,7(lIKJ}••.•..•...•••••• , •• , • • • . . . • . . . . . . . . • . . • • . • • . • . 100.00

Plan has inadequale or no discuss;Q<l of facility lank car and t.nk truck loading/unloading rack. . .. 50.00

FACILITY DRAINAGE .·RO~1 IlIKED ARfAS 112.8{b) &: (c)

Valves used for drail\ll~ from diked storage areas to drainlie system. walercourse. CIt

effluenttn:alment syStem not controlled 10 ~venl' discharie- //2.8(1))(2). •..•..•..•..•..•..•..•..•... 200.00

Run-otf rain..ate~ frvrn diked arellS Is DOl ill'ipKttd. 111.8(~XJKiiJ ..........•..••...... _.. _....•.• 300.00

V.h·es not opened aDd resotlIled undn responsiblor supn"lsloa· lll.A(~KJKiiiJ .•.................•••• 100.00

AdeqUIIU reconis (or /\,POES ~mlit reconis) of d ...h\ll~ from diked arras DOl maintained· 11l.6(~KJ)(;"J50.00

T..·o '1ift" pumps are nol pro\'lded for more that one treatn>l'nt unit· 112.8(bX5) .••.•••••.•••••.••.• 100.00

o
o
o

I'ACIUTY DRAINAGE FROM USDIKED AREAS llU(b)

Drainqe from undiked areas do not now imo calehment basins ponds. CIt lagoons. or
no di,,<:rsion systems 10 retain or return a discharge to the facility- 112.8(b)(J }&(4), ••••••..

Plan has inadequale or nO discuuiQ<l of facility dl1linaie

. .. ,.400.00

...... , .... 50.00
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,

HULK STORAG£ CO:'«A1NERS 1l2.8(e)

o Plan has inadequate Or 00 risk anal)".i. and/or ruluation or field-con,lruded abowground
tanks for brillie rraellln- 1/2.7(;) ....•....•.....•..•....•.•................................... 50.00

Containment bypass valves are nOi sealed closed when nOi draining rainwater- J l1.8(c)/J Xii ... 400.00

Contain"",nl systems. including walls and floors are I\QI sufficiently impervious to conlain oil· 112.Slc-XI) .. _250.00

Completely buried tanks are nOl prOle<.:led from COlTQ;Sion or arc nOl subjected to
regular pre~sure tening- IIZ.8(c)(4j, . , ..•• , , , . . . . . . . . . . . . . . . . . . . . . . . 100.00

o
o
o
o
o

Material and con~"'Cljon of tanks nOl compatible to the oil stored alld the conditions of storage
such as press"", and temperature- 1/2,8(,,)(1). _, ,.. .

&condary contain"",m appears (0 be inadequate- 112.ll(c)(2)

Exce,sive vegetation which affecls the integrity ar>dlor walls slightly eroded

300.00

____ 500.00

,200.00

Pamally buried tanks do not have buried .sections prOlecled from corrosion- IIZ,8(c}/5j. ., 100.00

. ... 200.00AbovegrQllnd tanb are not subject to vi~ual inspections- I/Z.8(c}/6) ., .. , ..... , ..

AbovegrQllnd tanb are nOl ~ubject to periodic integrily tesling, ~uch as hydrostatic.
nondestructive method~. etc.- 1/2.8(c}/(j), , .. , , , , .. 300.00

D Records of inspections (or customary business records) do not include inspections of tank
suppons/foundation. deterioration, discharge~and/or accumulations of oil inside diked areas- IIZ.8(c/(6j. .... 100.00

o Steam return /uhaust of internal healing eoils ...hleh discharge into an optn >utrc roursor arr
1I0t monitoC<'d, pa~ through a settling \>Ink, skimmer. or other separation S)'Slem- //2.8(c/(7) • ••••••• 100.00

Container installatinm arc not engineert'lllf:

No testing of liquid level sensing devices to ensure proper operation· /IZ,8(e}/8}/v) ,., , 50.00

Effluent treatment faciHtie~ which discharge direct] y 10 navigable waters are nOl observed
frequently to detecl oil ~pill~· 1/2,8(e}/9) , . , , .. , , .. 100.00

1"0 fast response system for determining liquid le>'els. such as computers. telepulse or
dirttt "ision gauges- IIZ.8(c}/8}/n-j , .. , .. , , , , 300.00

No audible Or code signal communications between tank gauger and pumping stalion· 1/2.8(c/(8)(iii). or ... 300.00

, ,.300,00

.... , 300.00

No audible or vi~ual high liquid level alarm· 112,8(c/(8)0}. or

No high liquid le>'el pump cUlOff devices- / /2.8(c/(8/(;;). Or

o
o

IiiJ
o
o
o

Cause~ of leaks re~ulling in accumulations of oil in diked .rea~ are not promptly com:<:ted- I/Z.8(e}/IOj 300.00IiiJ
o
o
o

Mobile or ponable ~tonge containers are nOl positioned 10 prevent discharged oil from reaching
navigable waler· 112.8(cJ( " J •• , • • •• • • , • , , • , , • , •••••••••

Secondary containment inadequate for mobile or ponable storage tanb· //2.8(c}/ / II

Plan has inadequate or 00 discu~sionof bulk storage tanks , .

100.00

50000

.50.00
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FACILITY TRANSFER OPERATIONS, PUMPING, ANI) FACILITY l'ROCI'SS 112.8(d)

Buried piping is not Corros;OIl protecled wilh protective wrapping. cooling. or calliodic protection .112.S(d)( I). 100,00

COITCClive action is not laken on e~poscd seclions of buried piping when delerioration is found· IIU/(d)( II. . 300.00

Not-in-scrvice or standby piping are not capped or blank·flanged and marked as loorigin· 112.8(d)(2). .. . .... 50.00

o
o
o
o
o
o
o
o

Pipe supports are nOl properly designed to minimize abrasion and corrosion. and allow for
e~pansion and conlraction· 112.S(d)(3). , .. , .. , , , .. , .. , .. , .. , ..

Aboveground valves. piping and appunenances are nOl inspected regularly· 112.S(d)(4)

Periodic inlegrity and leak \Csling of buried piping is not conducled· 112.8(d)(4) .

Vehicle lraffic is nOl warned of aboveground piping or Olher oil lransfer operalions· 112.8(d)(5l• ..

Plan has inadequate or no discussion of facilily transfer operations, pumping, and facilily process.

.50.00

... , .. , ... 200.00

100.00

100.00

.,50,00

TOTAL $ 2400.00
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CERTIFICATION 01<' SERVICE

J cenifythat the original and the foregoing El>pedited SPCC Settlement Agreement in the

matter of Sierra Energy, Sl'CC.09-2007.001J has been filed with the Region 9 Hearing Clerk

and that copies were sent remrn reccipt requested to the following:

Mr. Kent Hein
Sicrra Energy
1020 Winding Creek Road. Suite 100
Roseville. CA 95678

Cenified Mail No.:
700525700001 64369762

Dale' 7- J 3 - o}-
Daniel1e Carr
Regional Hearing Clerk
U.S. Environmental Protection Agency
Region IX
75 Hawthorne Street
San Frnncisco. CA 94105

U.S. Postal Service.
CERTIFIED MAil,. RECEIPT
I~'''' Ih» On,., No In,,,,,,,,.,. c,,_~~ "'<>v_'~

•

~E~O~F~F~I~C~I~A~L~U~S~E~
_ - f''-------!
c --

c~~_c .. -"","; _

~ ,"_n.LJ:~ 1\ IO\'XDl
__6_$

•c
c,... _'AOnM:-.-.-----.----.--~--------

~.::~------_._---


